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2024 1,600 | 1,455 145 86 26 60 1,514 | 1,429 85

2023 1,647 | 1,516 131 98 26 72 1,549 | 1,490 59

2022 1,712 | 1,485 227 118 32 86 1,594 | 1,453 141

2021 1,498 | 1,272 226 148 43 105 1,350 | 1,229 121

2020 1,246 986 260 225 55 170 1,021 931 90

2019 1,810 | 1,586 224 237 107 130 1,573 | 1479 94
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2017 1,817 | 1,716 101 123 54 69 1,694 | 1,662 32

1,462 56 1,406
oA | 1,686 224 173 117 | 1,513 107
(87%) (32%) (93%)
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< Abstract>

A Study on the Status and Improvement Measures of
the Taxpayer Rights Protection System in Korea

Nah, Sung-Gil*

This study analyzes the current status of the taxpayer rights protection system
by examining the evolution of related regulations since the enactment of the
'Taxpayer's Rights' provision in the Framework Act on National Taxes (FANTA)
in December 1996, and the implementation status within national tax
administration. Based on this analysis, the study proposes measures for
improvement.
To achieve this, the study first reviewed the main factors influencing taxpayer
rights protection, specifically : the directional focus of the tax legal relationship
(the legal relationship between the taxpayer and the tax authority), the objective
of national tax administration, constitutional control in the enactment or
amendment of tax laws to align with tax legislative principles, the necessity of
exercising the right to tax in accordance with the principles of interpreting and
applying tax law, and the importance of procedural guarantees in tax
administrative processes.
The proposed improvements regarding the tax system (taxation aspect) include :
D A plan to redesign the current system for Review of Pre-Assessment Notice
(tax assessment prior to formal notice), which currently ends in a single
review, to allow for a second review by a higher authority (National Tax
Service) or another independent body (Tax Tribunal), similar to appeals like
Requests for Examination.

@ A proposal to codify the scope of the grievance petition and the request for
rights protection systems, which are currently regulated by National Tax
Service instructions, into the Framework Act on National Taxes.

The proposed improvements regarding tax administration include :

* Certified Tax Accountant, Ph.D. in Law
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D A measure to declare the legal status between the taxpayer and the tax
authority as an ‘equal relationship’ in the Taxpayer Bill of Rights.

@ From the perspective of the taxpayer's right to receive necessary tax
information for rights relief, a plan to ensure the “Summarized Amended Tax
Law” published by the Ministry of Finance and Economy includes detailed
legislative intent and background to be of practical help when interpreting
and applying the law.

(@ Since delayed processing of Capital Gains Tax declarations when close to the
statutory limitation period for tax assessment causes serious consequences for
taxpayer rights, a measure is proposed to include taxpayers who meet certain
criteria (e.g., transfer price of 1 billion KRW or more, or capital gains of
500 million KRW or more) when selecting the ‘Subjects for Review of
Declared Contents’—a system introduced with the amendment of the
Regulations on the Processing of Capital Gains Tax (National Tax Service
Instruction) on July 10, 2018.

As shown in National Tax Service statistics, the complexity and frequent
amendment of tax laws, and the diversity of economic and social phenomena,
continue to lead to a persistent increase in appeals such as the Review of
Pre-Assessment Notice, Requests for Examination, and administrative litigation.
Given that grievance petitions and requests for rights protection are also
occurring at a similar level each year, it is deemed necessary to supplement
procedural regulations and develop a more sophisticated taxpayer rights

protection system.

P Key Words : taxpayer rights protection, tax legal relationship,

due process, tax administration, taxpayer bill of rights.



